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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 4182] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4182) for the relief of Clarence Sudbeck, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $800 
to Clarence Sudbeck, of 2426 North and South Road, St. Louis 
County, Mo., in full settlement of all claims against the United 
States for personal injuries and medical and hospital expenses sus- 
tained as the result of an accident involving a United States Army 
truck, in St. Louis, Mo., on February 13, 1943. 


STATEMENT 


On February 13, 1943, at about 12:30 p. m., an Army truck, 
operated by an enlisted man on official business, was proceeding east 
on Easton Avenue in St. Louis, Mo., at a speed estimated at 10 
miles per hour. At the same time a Dodge 1%-ton truck, owned 
by Odley Harvey, 4300 Maffitt Avenue, St. Louis, was parked parallel 
to the south curb of the street at a point opposite 4022 Easton Avenue. 
Mr. Harvey’s truck had been towed to the spot where it was parked 
by a truck owned by Leonard Stith, to which it was still attached. 
Morris Tannenbaum and Clarence Sudbeck were standing between 
the two parked trucks discussing an estimate of the cost of certain 
repairs of the Harvey truck. As the Army driver, who was following 
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a Streetcar, neared the two parked trucks, he was overtaken by an 
unidentified civilian vehicle, the driver of which sounded his horn 
and attempted to pass to the left of the Army truck. The Army 
driver thereupon suddenly swerved his truck to his right in order to 
permit the unidentified civilian vehicle to pass, and in executing such 
movement he apparently misjudged the width of the space between 
the streetcar and the parked vehicles on his right. The right front 
portion of the Army truck struck the Harvey truck, forcing it for- 
ward and against the other parked truck. As a result of the collision 
the Harvey truck was damaged in the amount of $50.08; Clarence 
Sudbeck was personally injured, and Morris Tannenbaum was 
pinned between the two parked trucks, sustaining severe injuries 
from which he died on February 16, 1943. 

S. 1897 was introduced in the Seventy-eighth Congress for the relief 
of Mrs. Sophia Tannenbaum, surviving wife of the said Morris 
Tannenbaum, which was enacted as Private Law 471 (58 Stat. 1061) 
to provide an award of $5,327.45 to her in full satisfaction of her claim 
against the Government arising out of the death of her husband in 
the same accident which caused the injuries to the claimant herein. 

The present claimant was taken from the scene of the accident to 
the City Hospital in St. Louis, where he was given first-aid treatment 
for injuries to his back and right knee, and later taken to his home. 
At the time of the accident Mr. Sudbeck was 34 years of age, was 
employed as an automobile mechanic and parts man at a salary of 
$40 per week, and had a wife and three minor children dependent 
upon him for support. By reason of his injuries he sustained a loss 
of wages in the amount of $240 and incurred medical and hospital 
expenses in the aggregate amount of $60. The committee is advised 
that Mr. Sudbeck suffered no permanent disability, and that he is 
now actively engaged in work as an automobile repairman. 

As originally introduced, this bill provided for an award of $2,500 
to claimant. However, the Department of the Army’s report on this 
bill, which is reprinted in full as a part of this report, stated in part 
as follows: 

The evidence in this case fairly establishes that this accident and the resulting 
injury of Mr. Sudbeck were not caused by any fault or negligence on his part, but 
were caused solely by the negligence of the driver of the Army truck involved in 
the accident in failing to keep his vehicle under proper control so that he could 
avoid striking vehicles lawfully parked at the curb. It is, therefore, the view of the 
Department of the Army that Mr. Sudbeck should be compensated in a reasonable 
amount for the damages sustained by him as the result of his injury. The proposed 
award of $2,500 stated in H. R. 5848 is considered excessive. Considering the 
age, occupation, and earnings of the claimant at the time of his injury, the fact 
that he was disabled from performing his regular work as automobile repairman for 
oniv about 1 month following his injury, and that a recent thorough physical 
examination fails to disclose that his injuries have resulted in any permanent 
aisability, the Department of the Army is of the opinion that an award in the 
amount of $800 ($500 for personal injuries and pain and suffering; $240 for loss 
of wages; $50 for medical expenses, and $10 for hospital bill would constitute a 
fair and reasonable settlement for all of the damages sustained by the claimant as 
the result of this accident. The Department therefore would have no objection to 
the enactment of this bill if it should be amended to provide for an award to the: 
claimant in the amount of $800, 


‘sna Committee on the Judiciary in the House of Representatives 


auopted the recommendation of the Department of the Army and 
ainende’ the bill accordingly. This committee concurs in the recom- 





CLARENCE SUDBECK 3 


mendation and the resultant action of the House committee, in the 
belief that $800 constitutes a fair and reasonable settlement of Mr. 
Sudbeck’s claim arising from the injuries suffered in the accident of 
February 13, 1934. 

Therefore, the committee recommends that this bill (H. R. 4182) be 
considered favorably. 

Additional information concerning this claim, in the form of state- 
ments by Mr. Sudbeck’s legal representative, hospital and doctors’ 
statements and police reports, are contained in the House committee’s 
report accompanying this bill (H. Rept. No. 1819, 82d Cong., 2d sess.) 


DerPARTMENT OF THE ARMY, 
Washington, D. C., September 6, 1950. 
Hon, EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceviier: The Department of the Army would have no objection to 
the enactment of H. R. 5848, Eighty-first Congress, a bill for the relief of Clarence 
Sudbeck, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $2,500 to 
Clarence Sudbeck, of 2426 North and South Road, St. Louis County, Mo., in full 
settlement of all claims against the United States for personal injuries and medical 
and hospital expenses sustained as a result of an accident involving a United 
States Army truck, in St. Louis, Mo., on February 13, 19438. 

On February 13, 1943, at about 12:30 p. m., an Army truck operated by an 
enlisted man on official business, was proceeding east on Easton Avenue in St. 
Louis, Mo., at.a speed estimated at 10 miles per hour. At the same time a Dodge 
1'4-ton truek, owned by Odley Harvey, 4300 Maffitt Avenue, St. Louis, was 
parked parallel to the south curb of the street at a point opposite 4022 Easton 
Avenue. Mr. Harvey’s truck had been towed to the spot where it was parked by 
a truck owned by Leonard Stith, to which it was still attached. Morris Tannen- 
baum and Clarence Sudbeck were standing between the two parked trucks dis- 
cussing an estimate of the cost of certain repairs of the Harvey truck. As the 
Army driver, who was following a streetcar, neared the two parked trucks, he 
was overtaken by an unidentified civilian vehicle, the driver of which sounded his 
horn and attempted to pass to the left of the Army truck. The Army driver 
thereupon suddenly swerved his truck to his right in order to permit the unidenti- 
fied civilian vehicle to pass, and in executing such movement he apparently mis- 
judged the width of the space between the streetcar and the parked vehicles on 
his right. The right front portion of the Army truck struck the Harvey truck, 
forcing it forward and against the other parked truck. Asa result of the collision 
the Harvey truck was damaged in the amount of $50.08; Clarence Sudbeck was 
personally injured, and Morris Tannenbaum was pinned between the two parked 
trucks, sustaining severe injuries from which he died on February 16, 1943. 

The claims officer, who made a careful investigation of this accident, found that: 
“On the basis of all the evidence, the accident resulting in the death of Morris 
Tannenbaum, personal injuries of Clarence Sudbeck, and damage to privately 
owned truck of Odlevy Harvey, were proximately caused by error in judgment on 
the part of the driver of the Government vehicle, * * * [the Army driver], 
and not the fault of any third person or by the combined negligence of the Gov- 
ernment driver and any third person, 

It appears that Mr. Sudbeck sustained an injury to his back and right knee 
in the accident of February 13, 1943. He was taken from the scene of the accident 
to the City Hosvitel in St. Louis, where he wes given first-aid treatment and was 
then sent to his home. At the time of the accident Mr. Sudbeck was 34 vears of 
age, was employed as an automobile mechanic and parts man at a salary of $40 
per week, and had a wife and three minor children dependent upon him for sup- 
port. By reason of his injury he sustained a loss of wages in the amount of $240 
and incurred medical and hospital expenses in the aggregate amount of $60 ($50 
medical expenses, and $10 hospital bill). He sustained no property damage in 
the accident. It appears that Mr. Sudbeck is now actively engaged in work as 
an automobile repairman. 

On July 17, 1950, Mr. Sudbeck was given a thorough physical examination at 
the General Dispensary, United States Army, Twelfth and Spruce Streets, St. 
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Louis, Mo. The report of such examination, signed by Col. Edward H. Droege, 
Medical Corps, United States Army, dated July 17, 1950, reads.as follows: 

“History.—In February 1943, while standing between two trucks parked at 
curb at 4022 Easton Avenue, St. Louis, Mo., an Army truck struck the rear truck 
in the rear causing injury to claimant [Clarence Sudbeck] and Mr. Morris Tannen- 
baum, who died the following day. Mr. Sudbeck was taken to the City Hospital, 
where afteremergency treatment he was sent home, and his family physician, Dr. 
Nichols Vitale, 3861 St. Louis Avenue, cared for him. He stated he received 
injuries to right back and right knee and liver. He was confined to his bed at home 
for 2 weeks and then he was up and about for another 2 weeks, at the end of which 
time he returned to work. 

‘At present time he states that his back bothers him when he stoops or bends; 
also, his right knee bothers him with pain, and his work requires lots of standing. 
His occupation is auto parts repairman. 

‘*Eramination, with special reference to lumbar area and extremities.—A physical 
examination reveals a well-developed white male, who does not appear ill and 
walks without any limping. 

“Examination of lumbar area reveals no abnormalities; no limitation of motion 
anteriorily, posteriorly, laterally. Hypertension and straight leg raising reveals 
no limitation or pain in lumbar sacroiliac joints; also, no muscle spasms in any 
of these motions. 

“Examination of knees reveals them to be symmetrical, no edema or crepitation 
of right knee. There isno abnormal motion of either joint. There is no limitation 
of joint motion. Measurement of thighs and calves equal distance from the 
patella reveals them to be symmetrical. Thighs measure 18 inches circumference; 
calf, 13 inches. There is a small circular scar one-fourth inch in diameter slightly 
inferior to right popliteal space. Scar is not adherent to underlying tissue. There 
is also an oblique sear one-fourth inch in length in lateral area of right popliteal 
space. Further examination reveals a moderate-size varicosity, moderate, 
in the right popliteal space; cause undetermined due to the fact he was not specifi- 
cally questioned regarding same. No complaints were offered regarding the same. 

‘*X-ray.— X-rays of lumbar and lumbar spine and sacrum: AP and lateral.of 
both knees does not reveal any old or recent injury and may be considered normal. 

‘““Impression.—In all probability this individual did receive injury to his back 
and right knee; however, examination at this particular time reveals condition 
well healed and no specific findings to warrant his complaints. 

‘‘Diagnosis.—(1) Lumbar spine, normal; (2) scar in popliteal area, as stated 
above; (3) varicosity, moderate, right popliteal space, asymptomatic.” 

While Mr. Sudbeck undoubtedly underwent a considerable amount of pain and 
suffering immediately following his injury in the accident of February 13, 1943, 
the above-quoted report of bis recent medical examination discloses that he is 
now in good physical condition and that the injuries sustained. by him have not 
resulted in any permanent disability. 

The evidence in this case fairly establishes that this accident and the resulting 
injury of Mr. Sudbeck were not caused by any fault or negligence on his part, 
but were caused solely by the negligence of the driver of the Army truck involved 
in the accident in failing to keep his vehicle under proper control so that he could 
avoid striking vehicles lawfully parked at the curb. It is, therefore, the view of 
the Department of the Army that Mr. Sudbeck should be compensated in a reason- 
able amount for the damages sustained by him as the result of his injury. The 
proposed award of $2,500 stated in H. R. 5848 is considered excessive. Consider- 
ing the age, occupation, and earnings of the claimant at the time of his injury, 
the fact that he was disabled from performing his regular work as automobile 
repairman for only about 1 month following his injury, and that a recent thorough 
physical examination fails to disclose that his injuries have resulted in any perma- 
nent disability, the Department of the Army is of the opinion that an award in the 
amount of $800 ($500 for personal injuries and pain and suffering, $240 for loss 
of wages, $50 for medical expenses, and $10 for hospital bill) would constitute a 
fair and reasonable settlement for all of the damages sustained by the claimant 
as the result of this accident. The Department therefore would have no objection 
to the enactment of this bill if it should be amended to provide for an award to 
the claimant in the amount of $800. If this bill is favorably considered by the 
Congress, it is recommended that it be further amended by adding thereto the 
usual provision limiting attorneys’ fees to 10 percent. 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U. 8. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public Law 55, 
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8ist Cong.), for the reason that the accident in which he was injured occurred prior 
to January 1, 1945 (the effective date of the Federal Tort Claims Act). There is 
no other statute under which the claimant may be compensated for the damages 
sustained by him. 

The Congress by 8. 1897, Seventy-eighth Congress, approved December 13, 
1944 (58 Stat. 1061), awarded to Mrs. Sophia Tannenbaum the sum of $5,327.45 
on account of the death of her husband, Morris Tannenbaum, who, as hereinbefore 
stated, died from the injuries sustained by him in this same accident. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 





